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CHICAGO. Feb, 19— “The 
thought of man is not tria- 
ble, “ said an English judge 
during the Wars of the 
Roses, “for the\ Devil him- 
self knoweth not the- mind 
of man." 

Had the worthy jurist 
been in Judge Julius J, Hoff- 
man’s courtroom for the 
past five months he might 
not have been so sure. 'J 

For the Great Chicago 
Conspiracy Trial was in 
large measure a trial of 
minds, or more particularly 
what lay in the minds of 
seven men when they spoke. 

Perhaps more than any 
other case in recent history, 
it was a trial of words and 
rhetoric and what men 
meant when they spoke 
them. The “Chicago Seven” 
were tried as much for in- 
tending to do something 
wrong as for actually doing 
it. T 

To pluck one from thou- 
sands o i examples, what did 
defendant Thomas Hayden 
mean ‘that hot afternoon in 
August, 1968 when he de- 
creed at the Grant Park 
band shell: * “If. blood Is 
going to be spilled, let it be 
spilled all over the city," 

The government con- 
tended he meant that radi- 
cal street fighters should 
spread out into Chicago’s 
Loop, pillaging and burning 
and fighting with police. 

Defence Argument 

The defense, however, 
argued something totally 
different — that Hayden was 
warning his friends, some of 
whom had just been clubbed 
by police, that they should 
not be trapped in the park 
for another bloody encoun- 
ter. 

Such ambiguities and con- 
flicting interpretations are 
strewn through the record 
of the trial that ended 
Wednesday with a verdict 
that five of the seven men 
crossed state lines Intend- 
ing to cause a riot at the 
1968 Democratic National 
Convention. Two others 
were acquitted and all seven 
were found innocent of con- 
spiracy. 

Words and the intent be- 
hind them played such a 
prominent role because of 
the law under which the 
seven were tried. The 1968 


act requires the government 
to prove the defendants 
both intended to cause a 
riot when they came to Chi- 
cago and that they commit- 
ted acts to carry out that in- 
tent. 

Law Held Needless 

John Doar, a former as- 
sistant attorney general, 
once testified that such a 
law is unnecessary because 
every state has an incitimg- 
to-riot statute that would be 
easier to prosecute. It would 
be literally necessary under 


!Seics Analysis 


the federal law. he said, to 
prove what the accused 
thought before coming to a 
potential riot situation. 

Applying that argument 
to the “Chicago Seven” trial, 
evidence against one key de- 
fendant, Rennie Davis, is a 
case in point. 

In an ordinary riot trial, a 
jury would consider this 
sort of testimony: A police 
witness testifies that Davis 
was at the corner of La 
Salle and Clark Streets near 
Lincoln Park encouraging a 
crowd to fight. But a de- 
fense witness later says that 
he saw Davis many blocks 
away at that moment. The 
jury would then decide 
whom to believe. 

But trying Davis under 
the federal statute brings 
other, more remote testi- 
mony into equal promin- 
ence. An informant testifies 
that months before the con- 
vention he hears Davis dis- 
cussing the possibility of 
bringing canisters of a 
chemical debilitating agent 
to the convention for as- 
sualts on police. Davis de- 
nies he said it. 

No Evidence 

No evidence is produced 
to show that Davis ever 
used a chemical agent in 
Chicago. But in the view of 
the prosecution, the alleged 
conversation is evidence 
that Davis intended to cause 
havoc when he came to the 
city. 

The record is filled with 
such examples of “Intent” to 
do things that never happen. 
There was talk, government 
witnesses said, of “seizing 
the Hilton Hotel.” It never 
happened, the prosecution 
acknowledges, but the words 


show that chaos was on the 
defendant’s minds. 

The case of David Dellin- 
ger, at 54 the oldest of the 
defendants and a veteran 
pacifist, is more curious. 
The prosecution relied on 
two speeches he made — one 
in San Diego before the con- 
vention and one at the band 
shell in Grant Park not long 
before the great violent con- 
frontation at Balbo Street 
and Michigan Avenue. 

In San Diego, according to 
a television cameraman who 
worked part time for the 
government. Dellinger 
urged a crowd to burn draft 
cards, go to jail or “do any- 
thing possible to stop this 
insane war.” Then he said, 
“I’m going to Chicago where 
they may be problems.” 

That was to establish Del- 
linger’s intent. At the band 
shell during convention 
week. the government 
argued, he committed a spe- 
cific act that completed the 
case against him. 

Outlined Alternatives 

Actually, Dellinger said 
nothing directly inciting on 
the band shell, the govern- 
ment acknowledged. He out- 
lined for the crowd two pos- 
sible alternatives it could 
take— sit quietly In the park 
or participate in a nonvi- 
olent march on the conven- 
tion amphitheater. Others, 
Dellinger said, might favor | 
another “alternative,” but 
he did not discuss it. 

Instead, other speakers — 
none of whom was indicted 
— came to the microphone 
and urged direct action, 
such as moving out into 
space occupied by police, 
and used inflammatory lan- 
guage. 

But. the government 
argued, by mentioning that 
other “alternative” and al- 
lowing other men to define 
it in terms of aggressive ac- 
tion, Dellinger was commit- 
ting the act that completed 
his crime. 

“He doesn’t say what it 
(the alternative) is and he 
doesn't say he knows what it 
is,” Schultz told the jury. 
Dellinger was behaving as a 
“ventriloquist,” charged U.S. 
Attorney Thomas Foran. 

People will argue for dec- 
ades over what really was in 
the minds of the five con- 
victed defendants who now 
face prison terms of up to 


man Mailer provided the 
most revealing testimony 
when he recalled on the wit- 
ness stand defendant Jerry 
Rubin’s scenario for conven- 
tion week. 

In December, 1967, Mailer ■ 
said, Rubin described plans 
to bring 100,000 people to 
Chicago, believing that “the * 
presence of all those people 
would so intimidate and ter- 
rify the establishment that 
Lyndon Johson would have 
Party and the domocratic 
armed guard. 

‘The beautiful thing 
about it,” Mailer quoted 
Rubin as saying, “is we 
won't have to do anything 
ourselves. The Establish- 
ment is so full of guilt 
they’H do it all themselves. 
They won’t be able to take 
it” -f 


five years and fines of up to 
$ 10 , 000 . 

The government undoubt- 
edly was correct when it 
charged they intended to 
“humiliate” the Democratic 
Party and the Democratic 
process. Whether they in- 
tended to cause a riot in 
doing so is the important 
legal question — and 12 ju- 
rors have agreed that they 
did. 

There is anottfer theory — 
that they came to Chicago 
for a confrontation which 
they believed inevitably 
would invite violence from a 
tense city and its police. 
That is generally the verdict 
of the famous Walker Re- 
port, which attributed the 
violence in large part to a 
“police riot.” 

It may be that author Nor- 
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